
IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT 

BISWANATH CHARIALI, SONITPUR. 

Sessions Case No.256/13

Arising out of G.R. Case No.285/13 

U/S-366, IPC. 

Present :- Mrs. M. Deb  

Additional Sessions Judge, 

Biswanath Chariali. 

The State of Assam 

 -   Vs    -

 Sri Hari Chandra Baruah …..........  Accused. 

Advocates appeared :- 

For the State : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. T. Baruah 

Advocate, Biswanath Chariali. 

Date of argument :- 20-08-15. 

Date of Judgment :- 31-08-15.  

J U D G M E N T 

Facts of the case :- 

1. The prosecution case in a nutshell is that on 20-04-13, at about 9 

a.m., Munmi Gogoi, age about 21 years, daughter of the complainant was found 

missing. Thereafter, the complainant and his family members came to know that 

the  accused Hari  Chandra  Baruah  kidnapped Munmi Gogoi  and at  night  the 

daughter of the complainant informed the complainant that the accused person 

took her to Bokakhat and keeping her there, the accused person went away and 

hearing the same, in the morning the complainant went to Bokakhat and brought 

his daughter back.  

2. On receipt of FIR, the police registered the case and investigated 

the  same  and  found  material  against  the  accused  person  U/S-366  IPC  and 

submitted charge-sheet against the accused person U/S-366, IPC. 
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3 After observance of all the formalities for furnishing copies of 

relevant documents, as mandated U/S-207, Cr. P.C., the case was committed 

to the Court of Sessions and thereafter the said case was made over to this 

Court for disposal. 

4. On  appearance  of  the  accused  person  before  this  Court,  after 

hearing the learned Counsel from both sides and basing upon the materials on 

record, a charge U/S-366, IPC was framed and particulars of accusation were 

read over and explained to the accused, to which he pleaded not guilty and 

claimed to be tried. 

POINTS FOR DETERMINATION :- 

5. In the instant case, it is to be determined :- 

(a) If the accused person on 20-04-13, kidnapped the victim, the 

the daughter of the informant  ? 

 

6. The  prosecution  examined  five  witnesses  and  the  statement  of  the 

accused person was recorded U/S-313, Cr. P.C. The accused person denied to adduce 

any evidence in his defence.  

7. I  have  heard  the  learned  Counsel  of  both  sides.  Perused  the 

evidence on record and came to the following decision. 

 DECISION AND REASONS THEREOF :- 

8. As could be gathered from the record, only five witnesses have 

been examined by the prosecution to establish the offence of kidnap. PW-1 is 

the father of the victim and PW-2 is the victim, PW-3 is the brother of the 

victim, PW-4 is the mother of the victim and PW-5 is the uncle of the victim. 

9.  PW-1,  Sri  Dambaru  Gogoi  (complainant),  the  father  of  the 

victim during course of his re-examination, stated that he is the complainant 

of this case and the accused person is his son-in-law and that in the month of 
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October,2014 his daughter Munmi Gogoi was married to the accused person and now 

his daughter is living in the house of the accused person as husband and wife happily 

and peacefully and they have good relation with the accused person. He further stated 

that now his daughter Munmi Gogoi is eight months pregnant and the accused person 

is looking after her. 

In  his  cross-examination,  he  stated  that  he  has  no  allegation  against  the  accused 

person and he has filed this case out of some misunderstanding and he did not want to 

proceed with the case. 

10.  PW-2, the victim, deposed that the complainant is her father and on 

20-4-13, the accused told her that he will marry her and took her to Jorhat and there 

the accused kept her in a rented house and that on the next day they came to Bokakhat 

and the accused kept her in the house of his friend and went away. Thereafter, she 

informed her family members over phone about the occurrence. Then on the next day 

her brother, maternal uncle and another person brought her from Bokakhat and took 

her to the P.S. and police produced her before the court. 

In her cross-examination, she stated that she was in love with the accused person and 

the accused person did not misbehaved with her. 

11. PW-3,  Abani  Gogoi  during  course  of  his  evidence  stated  that  the 

complainant  is  his  father  and on  20-4-13 his  sister  Munmi Gogoi  went  with  the 

accused person due to  their  love affairs  and that  his  father  filed  this  case out  of 

misunderstanding.  He further  stated  that  now Munmi and the  accused person are 

living as husband and wife and at the time of occurrence age of Munmi was 21 years 

and that the accused person did not kidnap Munmi. 

12. PW-4, Rina Gogoi (the mother of the victim), deposed that the complainant is 

her husband and the accused person is her son-in-law and about two years ago her 

daughter Munmi Gogoi fled away with the accused person to Bokakhat and on the 

next day her daughter informed her over phone that she was at Bokakhat and hearing 

the same, her son, brother and other two persons went to Bokakhat and brought her 

daughter to their house and after six months her daughter was married to the accused 

person  and  now her  daughter  is  living in  the  house  of  her  husband  happily  and 

peacefully.
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In her cross-examination,  he stated that  she has no allegation against  the accused 

person.  As  the  accused  person  and  her  daughter  are  living  together  happily  and 

peacefully and due to misunderstanding her husband filed this case and now they 

have good relation with the accused person. 

13. PW-5,  Dijen  Gogoi  during  course  of  his  evidence  stated  that  the 

complainant is her brother-in-law. In the year,2013, his niece Munmi fled away with 

the accused person and on the next day she informed over phone that she was at 

Bokakhat and hearing the same he and the brother of the victim went to Bokakhat and 

brought  the  victim back to  the  house.  Then after  one year  his  niece  Munmi was 

married to the accused person and now his niece is living in the house of the accused 

person happily and peacefully. 

In his cross-examination, he stated that the victim and the accused person are living as 

husband and wife happily and peacefully. He has no allegation against the accused 

person and the complainant has filed this case out of misunderstanding. 

14. Above being the evidence on record, let me see how far such evidence 

makes out the allegation against the accused person. 

15. In the instant case, the prosecution has alleged that daughter of the 

informant was kidnapped by the accused person but it was negated by the victim 

(PW-2). In her evidence, she has very emphatically stated that she went with the 

accused person on her own volition and that she was in love with the accused 

and according to the father of the victim (PW-1), in the month of October,2014, 

his daughter (victim) was married to the accused person and now his daughter 

and the accused are living together as husband and wife peacefully and happily 

and his daughter is now eight months pregnant and the accused person is looking 

after her and that he has no allegation against the accused person and he has filed 

this case out of some misunderstanding and now they have good relation with 

the  accused.  PW-3,  4  & 5  supported  the  version  of  PW-1,  the  complainant, 

stating that now the accused person and the victim are leading their conjugal life 

together peacefully and happily. That being the position, I am of the opinion that 

the prosecution has failed miserably to establish the case against the accused 

person U/S-366, IPC, beyond all reasonable doubt. 
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16. Conclusion :- 

In the light of the above discussion, I hold that the accused person is not guilty 

and thereby he is acquitted from the charge U/S-366, IPC and set at liberty forthwith. 

Bail bond if any, stands cancelled. 

Given under  my signature and seal  of this court on this 31st day of 

Aug,2015. 

    ( Mrs. M. Deb ) 

                                                                                        Additional Sessions Judge, 

                                                                                  Biswanath Chariali. 

                    Dictated & Corrected by me 

         ( Mrs. M. Deb )

                    Additional Sessions Judge

                          Biswanath Chariali. 

* * * * * * *  
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 Sessions Case No.256/13

Arising out of G.R. Case No.285/13

A P P E N D I X 

Prosecution witnesses :- 

PW-1 – Sri Dambaru Gogoi 

PW-2 - Smti Munmi Gogoi 

PW-3 - Sri Aboni Gogoi 

PW-4 - Smti Rina Gogoi 

PW-5 - Sri Dijen Gogoi 

Prosecution Exhibits :- 

Ext.1 - F.I.R. 

EXT.2 - Statement of the victim Munmi Gogoi 

Defence Witnesses

       Nil. 

   ( Mrs. M. Deb )

Additional Sessions Judge

    Biswanath Chariali. 


